U.S. Department
of Transportation

Pipeline and Hazardous
Materials Safety
Administration

1200 New Jersey Avenue, SE
Washington, D.C. 20590

JUL 1 472009

George H. Williams, Jr.

Attorney for Calais LNG Project Company LLC
Bracewell & Giuliani LLP

2000 K Street NW, Suite 500

Washington, DC 20006-1872

Dear Mr. Williams:

In a letter to the Pipeline and Hazardous Materials Safety Administration (PHMSA) dated
December 12, 2008, you requested an interpretation of the Federal pipeline safety regulations in
49 CFR Part 193 as those requirements relate to the activities of Calais LNG Project Company
LLC (Calais LNG). Specifically, you requested a written interpretation of §§ 193.2007 and
193.2057 as set forth below:

Calais LNG proposes to construct, own and operate an LNG facility, including an LNG storage
and vaporization facility, as well as associated pipeline. The terminal site will be located about
six miles southeast of Calais in eastern Maine. Under the current construction plan, the terminal
facilities will include two 160,000 m® insulated tanks with thermal exclusion zones within
property owned by Calais LNG. In addition, Calais plans to build a third 160,000 m? tank at a
later unspecified date to accommodate future market conditions. This third tank, however,
would have a thermal exclusion zone that overlaps onto property adjacent to the Calais LNG
property known as Devil’s Head.

The Devil’s Head property is owned by the City of Calais and is subject to a conservation
easement governing use of the land. The conservation easement provides that the property will
be managed by the City of Calais for natural resource conservation, open space preservation, low
impact, dispersed public recreation, scenic viewing, shore access, outdoor education, and forestry
demonstration. The easement further provides that public access to the land may be limited or
controlled for public safety and that the land shall be forever used, operated and maintained in

conformity with the easement.
In your letter, you request an interpretation as to whether:

A. The City of Calais is a government agency under the definition of “exclusion zone”
within § 193.2007; and



B. The City of Calais legally controls all activities on the Devil’s Head property, as long as
the LNG facility is in operation, in accordance with the thermal exclusion zone
requirements of § 193.2057.

Pursuant to 49 U.S.C. 60101 er seq., PHMSA prescribes and enforces standards and regulations
that apply to the LNG facilities used in the transportation of gas by pipeline. The regulations in
49 CFR Part 193 govern siting, design, installation, and construction of new and some
significantly altered LNG facilities. Section 193.2057 of those regulations states that “[e]ach
LNG container and LNG transfer system must have a thermal exclusion zone in accordance with
section 2.2.3.2 of NFPA 59A (incorporated by reference, see § 193.2013)” with certain
exceptions not relevant to this discussion. An “exclusion zone” is defined in § 193.2007 to mean
“an area surrounding an LNG facility in which an operator or government agency legally
controls all activities in accordance with § 193.2057 [for thermal exclusion zones] and

§ 193.2059 [for dispersion exclusion zones] for as long as the facility is in operation.”

In accordance with 49 CFR § 190.11, PHMSA provides the following written interpretation and
guidance concerning these regulations:

Answer to A: Yes, PHMSA considers the City of Calais to be a government agency under the
definition of “exclusion zone” within § 193.2007.

Answer to B: Yes, PHMSA finds the City of Calais may control activities on the Devil’s Head
property in accordance with § 193.2057, but we recognize that the City’s authority to legally
control all activities on the land is ultimately a matter of State law. Calais LNG is responsible
for ensuring compliance with the thermal exclusion zone requirements for its LNG facility and
the company is not alleviated from those obligations by virtue of the fact that the City of Calais,
and not the operator, controls the activities of Devil’s Head. Were certain facts to change in the
future, such as a change in ownership of Devil’s Head or to usage of the land, Calais LNG would
still be responsible for ensuring its facility remains in compliance with 49 CFR Part 193.

I hope that this information is helpful to you. If I can be of further assistance, please contact me
at (202) 366-4046.

Sincerely,

/%9. ¥

JOim’ A-Gale
/ Director, Office of Regulations

The Pipeline and Hazardous Materials Safety Administration, Office of Pipeline Safety provides written clarifications of the Regulations (49 CFR
Parts 190-199) in the form of interpretation letters. These letters reflect the agency's current application of the regulations to the specific facts
presented by the person requesting the clarification. Interpretations do not create legally-enforceable rights or obligations and are provided to
help the public understand how to comply with the regulations.



BRACEWE LL Texas George H. (Greg) Williams, Jr.
New York Partner
Washington, DC
&CIULI ANI Connecticut 202.828.5815 Office

Dubai 202.857.2122 Fax
Kazakhstan
London greg.williams@bglip.com

Bracewell & Giuliani LLP
2000 K Street NW

Suite 500

Washington, DC
20006-1872

December 12, 2008

John A. Gale

Director, Office of Pipeline Safety Regulations
U.S. Department of Transportation

Office of Pipeline Safety (PHP-30)

East Building, Room E24-312

1200 New Jersey Avenue, SE

Washington, DC 20590-0001

Re:  Calais LNG Project Company LLC
FERC Docket No. PF08-24-000
Re: Letter of Interpretation

Dear Mr. Gale:

Attached for your consideration is a request for a letter of interpretation from Calais LNG
Project Company LLC concerning the Department of Transportation's regulations at 49 C.F.R.
Parts 193.2007 and 193.2057.

Should you have any questions about the instant filing, please feel free to contact me at
(202) 828-5815.

Respectfully submitted,
L»/ \ kka o
Georg reg) Williams, Jr.

M. An McLain, Jr.
Attorneys for Calais LNG Project Company LLC

Enclosures

cc: Frank Licari
Carl Myers
Alex Dankanich
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A Clean, Secure Energy Future for Maine & the Maritimes

REQUEST OF CALAIS LNG PROJECT COMPANY LLC
FOR LETTER OF INTERPRETATION

I INTRODUCTION

Calais LNG Project Company LLC ("Calais LNG") hereby requests a formal
written letter of interpretation pursuant to 49 C.F.R. Part 190.11(b)(1) concerning the
applicability of the Department of Transportation's ("DOT") regulations at 49 C.F.R.
Parts 193.2007 and 193.2057 to Calais LNG's proposed liquefied natural gas ("LNG")
storage terminal to be located in Calais, Maine. We request expedited treatment of this
request in order to accommodate the permitting processes currently underway before
FERC and soon to be initiated before various State of Maine agencies, as well as the
anticipated financing horizons for the proposed project.

As discussed below, Calais LNG respectfully requests clarification that the City of
Calais is a government agency that legally controls all activities in accordance with
thermal exclusion zone requirements for as long as the LNG facility is in operation.
While Calais LNG believes this issue to be straight-forward, DOT guidance is sought, in
an abundance of caution, to resolve any potential ambiguity with respect to Calais LNG's
conformity with DOT safety rules.

II. BACKGROUND
A. The proposed facilities and related exclusion zones at issue

Calais LNG is proposing to construct, own and operate an LNG project that will
include an LNG receiving, storage, and vaporization facility as well as associated
pipeline facilities.! The terminal site will be located in eastern Maine, approximately six
miles southeast of Calais, Maine. /d. Under current construction plans, the terminal
facilities will include two 160,000 m’ insulated tanks and planned space for a third tank
(“Tank Three”) of equal dimension which may be built at a later, unspecified date to

! Calais LNG initiated pre-filing procedures at the Federal Energy Regulatory
Commission ("FERC") on June 2, 2008 in FERC Docket No. PF08-24-000. A copy of
Preliminary Resource Report 1 is available http.//elibrary. ferc.gov/iidmws/docket_search.asp.

DC\247440.1 2
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accommodate future market conditions. /d. The exclusion zones applicable to Tank
Three give rise to this letter.

B. The property that is the subject of the exclusion zones

Devil's Head is a remote coastal headland of approximately 318 acres that borders
the Calais LNG site immediately to the north and is owned by the City of Calais under
three deeds, each of which subjects the land in question to a conservation easement
(entitled "Land For Maine's Future Fund Project Agreement") ("Conservation
Easement").” The Deed and related Conservation Easement for the portion of Devil’s
Head that would be affected by the thermal exclusion zone for Tank Three are attached
hereto as Exhibit A.> The attached Devil's Head Conservation Easement is a land
preservation agreement between the City of Calais and the Land for Maine’s Future
Fund. The Land for Maine’s Future Fund is a conservation fund financed by the State of
Maine and the federal government to preserve natural resource lands in Maine for
individual recreational purposes, such as hunting, fishing, snowmobiling, and boating.*

C. The Conservation Easement governing use of the subject property

In keeping with the general purpose of conservation easements to encumber land
from future development, the Devil's Head Conservation Easement restricts the future use
of Devil's Head as follows:

the site will be managed by the City of Calais for natural resource conservation;
open space preservation; low impact, dispersed public recreation; scenic viewing;
shore access; outdoor education; and forestry demonstration.

Exhibit A-4 (emphasis added). This Conservation Easement also recognizes that "public
access [to Devil's Head] may be limited or controlled . . . for public safety" and that
Devil's Head "shall be forever used, operated and maintained” in conformity with the
restrictions and covenants contained in the Conservation Easement. Exhibit A-4, A-7, A-
8.

2 See Exhibit C which shows the entirety of Devil's Head (lots 21-3, 21-4, 21-5, 21-6 and
21-8). This land mass was acquired by the City of Calais by virtue of three separate deeds
identified in the Legend on Exhibit C.

3 The deeds and conservation easements for the remaining portions of Devil's Head
contain identical restrictions to those set forth in Exhibit A.

* See http:/maine.gov/spo/lmf/docs/finallmfbrochure2007.pdf.
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III.  DISCUSSION
A. Statement of the Issue
Part 193.2057 of DOT's regulations provides:

Each LNG container must have a thermal exclusion zone in
accordance with Section 2.2.3.2 of NFPA 59A°

An exclusion zone is defined as “an area surrounding an LNG facility in which an
operator or government agency legally controls all activities in accordance with [thermal
exclusion zone requirements] for as long as the facility is in operation.” 49 C.FR. §
193.2007 (2007).

Essentially, the Thermal Zone Table specifies radial distances from the LNG
facility, creating concentric circular exclusion zones, inside of which certain property-use
restrictions apply for public safety purposes. The thermal exclusion zones for Calais
LNG's tanks 1 and 2 are contained within property controlled by Calais LNG. However,
the thermal exclusion zones applicable to Tank Three overlap, slightly, onto the Devil's
Head property controlled by the City of Calais.® The two property-use restricted zones,
as set forth in the Thermal Zone Table,’ are as follows:

1. The nearest point located outside the owner's property line
that, at the time of plant siting, is used for outdoor assembly by
groups of 50 or more persons. . . .

2. The nearest point of the building or structure outside the
owner's property line that is in existence at the time of plant
siting. . . .

Based on the foregoing, the relevant inquiries here are whether:

5 Section 2.2.3.2 of NFPA 59A, as codified in the 2001 Edition, has been superseded by
NFPA 59A, 2006 Edition, section 5.2.3.2, which references table 5.2.3.2. ("Thermal Zone
Table").

6 As seen on the attached map (Exhibit C), the thermal exclusion zones overlap onto
Devil's Head at Map 21, Lot 8.

" NFPA 59A Section 5.2.3.2, Table 5.2.3.2

8 There are not any structures on Devil's Head property, and no buildings are
contemplated under the Conservation Easement. Accordingly, this property-use restriction is not
in question and not discussed herein.
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(1) the City of Calais is a "government agency" that may control
exclusion zones;

(2)  the City of Calais legally controls all activities on Devil's Head,

(3)  such activities at Devil's Head are consistent with the property-use
restrictions of the Thermal Zone Table noted above; and

(4)  the City of Calais will exercise such control for as long as the LNG
facility is in operation.

B. The City of Calais is a government agency that may control exclusion zones

The first question is whether the City of Calais is a "government agency" for
purposes of 49 C.F.R. Part 193.2007. The DOT's regulations do not expressly define
"government agency."° However, the commonly understood meaning of "government
agency" is a "governmental body with the authority to implement and administer
particular legislation."'°

The City of Calais is clearly a "government agency" within that plain meaning of
the term. The city charter makes clear that the City of Calais "shall have all powers
possible for a municipality to have under the Constitution and laws of Maine.""" Calais
City Charter at 1. The City Charter further authorizes the City of Calais to conduct other
governmental functions such as the performance of intergovernmental relations, the
composition of a governing body, and the establishment of a mayor. /d. at 1-2.

? The term “government agency” is not defined in the definition section or in any other
chapter of Title 49 of the Code of Federal Regulations. The phrase is used (but not defined) in
49 C.F.R. Part 15 (which deals with protection of security sensitive information). At 49 C.F.R.
15.19(b)(2), the DOT’s regulations provide an exception to the requirement that secret security
information be destroyed, when it states: "Exception: Paragraph (b)(1) of this section does not
require a State or local government agency to destroy information that agency is required to
preserve under State or local law." The implication of this language is that a governmental
agency can include both state agencies and local agencies (i.e., municipalities or departments
thereof).

19 B ACKS LAW DICTIONARY (8th ed. 2004) (defining "government agency").

"The Calais City Charter is available at http://www.calaismaine.govoffice.com/vertical/S
ites/{76D4701 A-BEEE-43C9-BA4E-AEDSEE3D2757 /uploads/{38D7C87F-FBC1-4074-9631-
SCE5931095AB}.PDF ("City Charter").
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DOT has made it clear beyond any question that a "government agency," as well
as the project operator, can control exclusion zone property. As noted above, an
"exclusion zone is defined in DOT's regulations to be "an area . . . in which an operator
or government agency legally controls all activities. . . ." 49 C.F.R. § 193.2007 (2007).
Moreover, in the preamble of its rule in which "government agency" was added to Part
193, DOT states: "exclusion zone' is revised to permit government control as well as
control by an operator of activities within the zone. . . . This change [will] allow means
[other] than ownership by an operator to provide the required restrictions on land
development around an LNG facility." 44 Fed. Reg. 8142, 8148 (February §, 1979)
(emphasis added). Thus, DOT's regulations contemplate that a government agency (like
the City of Calais)—not just the project operator—may oversee restricted-use exclusion
zones, if that government agency possesses the ability to restrict the property's use
consistent with the Thermal Exclusion Zone Table.

C. The City of Calais has the authority to control all activities at Devil's Head

The Deed (attached at Exhibit A) evidences that all ownership interests in Devil's
Head vest in the City of Calais. See Exhibit A-3. As the Deed makes clear, the
Conservation Easement restricts the use of the property, and it is within the legal
authority of the City of Calais to control the property within those restricted uses. The
Conservation Easement states that Devil's Head "will be owned and managed by the City
of Calais" and further that "public access may be limited or controlled . . . for public
safety." Exhibit A-4. Accordingly, the City of Calais has authority to control all
activities at Devil's Head, and to do so with an overarching purpose of ensuring public
safety.

D. The City of Calais-controlled activities at Devil's Head are consistent with
NFPA 59A

DOT's prior letters of interpretation provide some context for addressing this issue.
In one instance, DOT determined that the restriction on public assembly by groups of 50
or more persons was measured by the "routine or usual use of the area[,]" rather than
occasional uses which may conflict with NFPA 59A. See Letter of Interpretation from
Cesar De Leon, Director Regulatory Programs, Office of Pipeline Safety to James S.
Stites (July 13, 1992). DOT offered the following as examples of "routine" uses which
would implicate assembly by groups of 50 or more persons: "beaches, playgrounds,
outdoor theaters, other recreation areas or other places of public assembly." Id. at 1.

The Conservation Easement restricts the use of Devil's Head by requiring the
property to be:

DC\247440.1 6
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Managed to preserve [the property's] natural values, to enhance public
accessibility to the shore and to provide opportunities for dispersed, low intensity
public recreation and natural history and outdoor skills educations.

Exhibit A-4 (emphasis added). The expressed limitations of the Conservation Easement
contemplate "dispersed” activity, not large assemblages of people, such as "assembly by
groups of 50 or more people.”

And even if such assemblages would occur, it is in all events evident that such
assemblages would not be routine. The routine activities at Devil's Head are not the
kinds of activities that, in DOT's view as noted above, are contemplated by NFPA 59A.
As indicated by the letter from the City of Calais, the routine uses of Devils' Head consist
of dispersed outdoor activities such as individual and small group hiking and wildlife
viewing during the warmer months (May through September) and virtually no public use
during the colder months (October through April).””> There are no beaches, no
playgrounds, no outdoor theatres, or the like.

The generally sparse'® and dispersed nature of use at Devil's Head is much less
intense and concentrated than uses that have previously been considered permissible
activities within an exclusion zone. In a prior letter of interpretation, DOT indicated that
travel by fishing boats or cruise ships were permissible in exclusion zones. See
Comments of George W. Tenley, Jr., Associate Administrator for Pipeline Safety on
Yukon Gold DEIS, Docket No. CP88-105-000 (August 9, 1993). The Commission
subsequently adopted this reasoning in its analysis of Weaver's Cove LNG Project
(Docket No. CP04-36-000) to conclude that a portion of a state highway over which
Weaver Cove's 5 kW exclusion zone extended, "[did] not fall within the restricted usage
for this zone, which is for outdoor assembly by groups of 50 or more persons.""’
Compared to cruise ships and public highways, the sparse and dispersed recreational use
at Devil's Head is even more consistent with DOT's safety goals under 193 C.F.R. Part
193.2057 and NFPA 59A.

12 Enclosed as Exhibit B is a draft letter which, for purposes of this request for letter of
interpretation, DOT may assume will be executed by the City of Calais.

' The City of Calais has a population of less than 4,000 and is the largest city in
Washington County. See http://www.calaismaine.govoffice.com/index.asp?Type=B_LOC&SEC
=%7BBFC3477D-48B8-45B0-BBED-73252020243F%7D.

'* Weaver's Cove Final Environmental Impact Statement, FERC Docket No. CP04-36-
000 at p 4-248.
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Furthermore, the Conservation Easement expressly provides that "public access
maybe be limited or controlled . . . for public safety." Exhibit A-4. Accordingly, as
noted in the attached letter, the City of Calais is well acquainted with the exclusion zone
responsibilities, and is positioned to limit access to Devil's Head as necessary to ensure
public safety. See Exhibit B.

E. The City of Calais will control all activities in accordance with the
applicable thermal zone requirements for as long as the LNG facility is in
operation

The Conservation Easement states that Devil's Head "shall be forever used,
operated and maintained" in conformity with the restrictions and covenants contained in
the Conservation Easement. Exhibit A at 2, 5-6, emphasis added. Because there is no
temporal limit to the restrictions of the Conservation Easement, the City of Calais will be
governed by those restrictions "for as long as the LNG facility 1s in operation."”

Further, as noted above, the City of Calais appreciates the existence of the
exclusion zone at Devil's Head and has committed to managing the property in
conformity with DOT safety standards in perpetuity. See Exhibit B. Calais LNG submits
that this letter from the City of Calais, in conjunction with the Conservation Easement
restrictions, satisfies the requirement that the exclusion zone activities be controlled for
as long as the facility is in operation under 193 C.F.R. Part 2007."

IV. SUMMARY AND REQUEST FOR INTERPRETATION

Calais LNG proposes to construct, own and operate an LNG storage and
regasification terminal in Calais, Maine. The terminal design contemplates a possible
future third storage tank for which the exclusion zone under DOT's regulations would
extend onto the Devil's Head property that adjoins the terminal site owned by Calais
LNG. The Devil's Head property is owned and controlled by the City of Calais, and it is
subject to a conservation easement that both requires and empowers the City of Calais to
manage the property in perpetuity for "dispersed, low intensity public recreation and
natural history and outdoor skills education." These limited uses, and the City of Calais's
legal authority to enforce these limitations as owner and manager of the property, ensure

'3 Even in the event that Devil's Head property is sold, the Conservation Easement makes
clear that its encumbrances on the property will run with the land and remain in effect in
perpetuity. Exhibit A-8 (stating that the City of Calais "shall incorporate the terms of the
Agreement by reference in any deed or other instrument by which the Cooperating Entity sells or
transfers any interest.").
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that the third tank's exclusion zone falls entirely within an area legally controlled by the
terminal operator (Calais LNG) or a government agency (City of Calais) for as long as
the LNG facility is in operation.

In light of the foregoing, Calais LNG respectfully requests a formal written letter
of interpretation pursuant to 49 C.F.R. Part 190.11(b)(1) confirming that the City of
Calais is a government agency that legally controls all activities on the Devil's Head
property in accordance with thermal exclusion zone requirements for as long as Calais
LNG's facility will be in operation, within the meaning of the DOT regulations at 49
C.F.R. Parts 193.2007 and 193.2057.
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TRANSFER TAX PAD

BK2707F:210
01429 WARRANTY DEED

KNQW ALL MEN BY THESE PRESENTS:

Thal, we, RICHARD SCOTT OBEAR; ELIZABETH C. OBEAR; KATHRYN
H. OBEAR and JEAN O. DEAFENBAUGH, whoss maliing sddress Is cfo
RICHARD SCOTT OBEAR of Crofon, Maryfand, for consideration pald, GRANT
with WARRANTY COVENANTS, to the City of Calals, @ munképatity with
malling address of P.O. Bax 413, Celals, ME 04619, the land [n Calals,
Washington County, Male, bounded and described as foilaws:

A certain lot or parcel of land at Devi's Head, In Calals, County of
Washinglon and Stals of Maine, bounded norh by Round lof; east by 8t Crokx
River: south by Round lof and west by County Road. Being Tax Mep 21, Lot 5,
an the City of Catels lax maps. The y i now more pasticularly described
a3 boanded on the north by land of the Cliy of Celals, being TaxMap 21, Lot 4
and on the south by land of the Clty of Cslals, being Tax Map 21, Lot 6 on the
Gity of Calals tax maps.

ALSO, a ceriain lot or parcel of tand at Devil's Head, bekg the Lorenzo
Gardner lot, so-oufled, and dascribed as Tax Nap 21, Lot 3 on the City of Calals
lere mags, bounded and dascribad as follows: norih by land fornerly owned by
Calals National Bank now of Welch; east by the 5&. Crolx River; soush by the
Bark and Rounds lots, later of Gliffuns and now of the City of Calals, snd west by
the County Road now known as Route No. 1, leading from Calals to Robbington,

ALSO, & cartak: bot or parcal of land at Devil's Head deserbed as belng
100 acrus of fend, moere or less, on the County Road bounded noith by the
Browan 1oY; east by 5t Crolx River; south by Whalen Brothars and dMikche| Iots
and wost by the County Road. Belng Tax Map 21, Lot 8, on the City of Calais
tax maps.,

The property s currantly more accuratoly describad as being bounded on
the north by fand of the Gity of Calalg, being Tax Map 21, Lot 6 on the City
of Calals tax mape, and on the South by land of CarolHers and Reberts,
The south line s the narth Ine of Lot 7 of the River lots as set forth on the
B.R. Jenes Plan of the City of Calals,

Excepting, however, that partion now or formedy owned by Robert
Adpmonis by vislus of a deed of record In the Wa lon County Registry
of Deads, Book 1128, Page 63 and Lot 21.7-1, formarly of Frank Obesr,

The premises heraln conveyad s balng acquired by Crantoe with funds, in

paxt, from the Land for Maina's Future Fund n asoordance with the Land fat
Malne’s Future Act, at Titls 5, Maine Revised Slatutas Annotated, Chapter 353,

."‘r
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Exhibit A-2

&f )
Mﬁw Bafota .
- sus NOTARY [}
mw&m&m {typed or printed name)
sion Expiras Swpt. 6. 2008

gk2707p6211

as amonded, end P.l. 1688, ¢ 514, Sec, A-8, and pursuant o a Project
Agresmeni bobwesn the Land for Maine’s Puturs Board, the Stale of Maine,
u:nng by and through Its Depariment of Conservation, and the Grantes, sald i
Projact Agreentent (o be recorded, The os s being acqulred by tho
Gmanies, a coopemiing enfily designsiad by the Lend for Maine’s Future Board,
0 assure permanent preservation of the premises and its availabitity for public
autdoor recrestion in accordance with the foregoing statutory purposes and e
express conditions and imitations et forth In sald Project Agreement.

For {ilie referanoe, sse dead of John Gardner {0 the grantors dalsd Apri)
7, 1985 of record In the W o1 County Ra, of Deéds ki Book 1885,
m&. Seo aleo absimact of the Will of Gaorge of record In the Reglstry
in 1332, Paga 24, June Obeer ls decsassd and ihe grantors are all her

childran and her only helrs.

$
2oy, "Ylnees our hends snd ses tis [ Z day of Félr-w;; ,

w RICHARD SCOTT OBEAR

State of Marylend 1 men oo SEAL

Personally appasrad the above namad Tt s
ELIZABETH C, OBEAR S ety

EEE Y

and acknowladged tha foregoing instrument io be his free act ang dasd: ; "

Frrggrenet?

oy,
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K2707p6212

LAND FOR MAINE'S FUTURE FUND
014@ PROJECT AGREEMENT
(Pursuant to P.L. 1992 c. 514, Sec. A-6)

Ceoperating Butity: CHy of Calals
Project Name and Lacation: Dewlt’s Meod, Caluls, Maine
Designated State Ageney: Deprviment of Conservation, Rareau of Parks and Lowds

Premises Covered by this Agreement: Being real estate now or formeriy cwned by
Richasd Scolt Obeas, Blizmbeth €, Obear, Jean O, Deafentuugh snd Katheyn H. Obesr
mddamﬁedbythccuyofmasu'ruhhp?l Lots 3, 5, and 8 ("Premiscs™) sald
Premises wre described In cortain deads as follows:
1) deed from John Gerdner 1o Richard Scolt Obesr, et ol deted AR 7,
1993 and recorded in the Waskington County Regisiry of Deeds st
Book 1995, Pago 75; and
2. two pereels described in the Abstract of Probete conceming the Estste
of Geatpe Obear recorded In sald Registry of Deede at Dook 1332,
Page 24; tho current ovwrers being the only heirs st lew of Juse Obear,

8ok Promises cncompass approximately 230 seres and constiute thres of saveral parcels
1o be owned by the City of Celsis and comprising the Devil’s Head Projeet.

Scopr (Deseription uf Project): The Dovil's Heod Project Is currently commemnploied o
be comprised of at Seax: five sepacately-svased parcels toiating 318 acres of land: ons
mile of froniage on the 8t Crols wssuary; /10 of a mife of frontage on Coastal U8 Rowse
One; and baving @ voriety of dgnificant feetures, including: a 340" high granite
Isadinmd towering owr the estuary; Tow tide sand aud bowlder beach; wplund forest of o
wqumwwwmm&mmmtm'
grouzs, woodcock, deer and moose; a iraditianol vesiing site for bald cagles and
an;amﬂ!ugabmrm wetlowds, ared a smalf brook trout

mmmummwuyw Chty of Calals for natural resovece
comservafion; open space preservotion: lew mpact, dispersed public recreation; seenic
Wewing: shere acoers; ouidvor edwration; ond feresiry demonsiraiion profects.

Project Cosi:

IMF Contribrtion 1o Cooperaiing Emity: $145,499.00
Coopersling Bruity Match sz of 12/12/2007: S112,811.15 for the entire project

Poge ] o7
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The Pllowing arc hereby incorporated o this Agrecencnt:
ject Application and Atlachments
Boundury Map
Other:

bt ol o

The Lend for Maino's Putitre Boord, represonied by s Chair, (hereinaller LMFB), and
the Sisie of Malnz, Dupariment of Comservation, represcaied by s Commissioner, ns the
Desiganted Siste Agency (Queinafier DSA), and the Cooperating Entity, rudunlly apres
to perform this Agreement in sccordancs with Title 5, Muine Revised Stotuics Anootatéd,
Seetton 6200 ot 3eq,, a3 omended, and sugmented by P.L, 1995 ¢. 514, See. A+, nnd with
the tcrms, peosaises, conditfons, plons, specifications, cstmales, proccduees, projoct
proposals, mops, assurnuces, and ocriifications incorporated hercin by reference wnd
hesehy made a patt hercof,

Subject to the tems hercof and to the availabiiity of funds for this purpose, LMFB bereby

in consideration of the promises mnde by the Cooperatiog Batity haeeln, to
obligae to the Cooperating Entity (he amount of mosey referred 1o shove, and (o tender
to the ing Entity thet portios of the obligotion which is vequited to pay the
LMFB's share of the costs of The sbovo project stege, based upon the shove percentage of
aasisance. The Ceopersting Entity hereby promisss, lo considemtion of 1he promises
made by the LMFB herein, to provido the maiching fonds and implement the project
doacribed sbove in asccordance with the terms of this Agreement,

The following spocial project tevms and condilions were added (o this Agreement before
il wasaignod by the parties hereto:

The Devil’s Head Project real estaie (of whick the Promizes Is a pari) will be ovewd and
managed by the Cliy of Calals, and managed to prescrve fis notural vafves, (o evhance
public oecessibBlty to the shore ond to provide opporiuniiics for dispersed, low inieasity
public recreation and ratural hisiery and citidoor skills educaiien, The forest sionds may
be munagd through acitvittes 10 improve wildllfe habltas or provide resonree edocation
opportunitias, {f such activiftes will 1ot have an adverse inpeoi on the recreationnl
quallly of the forest and are approved by the DSQ. Parking and 1raills will be provided
and maintained for public use.

The Cosprraiing Eviity shall ensvire that the project area Is oper to e general public,
provided that public access may be limlicd or conirolled In an equitable marmer for
publtc safety, recource profection or other good and reasonable canse, inetuding but nos
lunited to eccommiodation of special evenis, educationat ouiings, or sclentific rexearch,

The Cooperating Entliy sholl couse 10 be erected ot (k¢ slte a pevinanen plague or sign,
azcepiable io the Nationiol Ocsanic end Atmosphierle Administration’s Qffice of Ocean
and Coastal Resowrce Meanagement ("NOAAOCRM") that ideviffles the profect area
and Indlcates that, in confuncilon sith the Malne Coasial Pragram, NOAA/CCRM portly

Page 2017
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%ﬂd’duﬁgﬂ:ﬂlﬂr#tbfﬂtﬁm tindey she fferal Coasial Zone Management Act

In the event that NOAA ormﬁwwtdwm:mkwudnwmmnca
other thon those idsriified in the Cariificats of Title for Lot 8 on Calals Tax Map 21

duted Sepiember 23, 2002, that NOAA deems to Interfere with the purposs for which
Sadarct funte ware provided prrsuced to Sectton 308-A of the CZMA for acqudsition of the
profect aves, ov [f NOAA detersines thal fie above-menilomtd property s wo lonper used
Jor the orlginal purpoyes identified In thiy agresmars, the Cooperating Enilty shall
rafmburse NOAA for the federal furds pravided purssem: & Section 306-d of the CZMA.

The Cooperasing Emity shell provide the Malre Siate Plovning Offtve, Malne Coastel
Propram, a copy of ony reguired local, Siate, or fedeval permit obtatied for purpeses of
development of the preject orea.

The Cliy of Calois, Malne agrees la assume any costs wiich may be assoclated with
clarifyg Soundary oy or resolving any bomdary dispates relating 1o the Profect
which may arise ofter its acqulsition of the Premizes; suck cosiy shall not bo eved as
“ovatch™ for purposes of LMF funding.

In witness whereof, tie mmmmmmmuamgz dny
of Jarwary, 2003,
'THE LAND FOR MAINE'S FUYURE BOARD

PogedofT

Exhibit A-5



Exhibit A-6

Lo
-
-

BK2707P6215

STATE OF MAINE
Covnty of WASHINGTON Dater Jasuavy, &2, 2063

‘Then persomally sppeared thz above-osmed Lindo 8. Pagels, doly onthorized
Clty Manoger of the Cliy of Calais, Maine and acknowlegod tix foregoing 1o bo ba free
et and doed [n her copaelly and tho five ael end deed of said City of Calais, Malne.

BMW:, &

SEAL

Priot Kamne:
My Commission Bxploos:

Seal:
GARCL A, STONE
My Conieson S b 28, 2007

Pogrdol'?
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LAND FOR MAINE'S FUTURE FUND
PROJECT AGREEMENT GENERAL PROVISIONS

FParg]- DEFINITIONS

L The e “DBA™ or "Agency” as weed hezeln mesns the Desigooted Statz Agency m
shown anPago | of the Prjoct Agretment.

2 Theterm “Director™ as wed hevein mews the Commissioner or agency head of the DSA
or ary repraceniative lwfally delegated tho authorly to sct for such Disector,

3 The teem “Promies™ a5 used hevein meaus the fot or parce) or parcels of land o8
dwcvibed und shawn on Pugs | of the Profect Apsooment.

A The terw: “Project™ as wsod berein means a sinpgle grgeat, & consolidated gram, a project
sheinent of a consolidated grant, or project stage which: ks subjest to the Pusject Agreement, and ss
described on Page 1 of the Project Agreement.

5 The term "Coug eraling Ertity™ us used heseln menns a poliest sebd ision of the State
of Mains or 8 conservation corporation which will implement the Project as previded
inthis egreement,

The Cooperating Entity specilicnlly secagmizes thal Lond for Melie's Fulars Fond wssistance
sroject crastes un obligation to scquire, ute and maintsln the properly desoribed (n (e Projeet
Agroowmen: conclstent with Tids 3, MR.S5.A., Section 6200 e seq., as amended, and sugmented
by P.L. 1999 ¢. §14, 5tc. A-G, and the fullowing requironmonts:

A : The Cocperating Emity varrants and regresents Ut {t possesses
the etitfiacky to spply for the grml and to otherwise cary cut the pgjest in sccocdancs with
thy torws of thit Agreement, cud hax cither masikeinblo tithe o the Premises or o bleding
sgroantend 10 acquiro tho same. A resolution or similer welion bes beew duly sdepted by B
govemning body of the Cooperatfng Ertity sothorizing the filing of ths applieation and
implomentation of the Prajest, incloding a1l understandings and assarunces coniaioed ferola, and
directing nod eulhortdeg the person 1dentified as the official mepresentative of the Cooperating
Brlay to act in conmection with (he applicstion and to provide such additional [nforrastion o may
be reqeived by the LMFE or the DSA and to enter into this Agreement, |

FE“ The Couperating Enfity werrants and sepresents that & hes (e
and the commitment to firence the cost shars of scqulsition wgether with alf other costs oF
the Project except the Lond for Melod's Future Fund shere stated on the cover page of tis
Aprescnent,

C. UEE OF FUNDS: The Coopersting Enfily shall use maneys granied by LMFB hereunder
only for the parposes of ecquisilondecass Ingravement of the Project as approved by LMPD and
provided for beseie.
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the Premises shmll be forovor usod, spevaied and maintained s Min__.arl_.g. and
sff applicablo Laws, including without fimliation Tiils S, M.R.S.A, Secilon 6200 et soge 3
ansended and augmentod by P.L. 1999 ¢ 514, See. A-6. Pormis and fleenses nocesaary for the
implementation of this Agroemeat of uss of ths grepety dinil be obisined 0ed complisd with by
2 Cooporadng uaﬂ All costs of sequisition or implemestallon of ®he projoct and owweeship
and raragement of aﬂlﬁnﬁ.fﬂs,soﬂeﬂing&.angasaag
ahass to bt provided by LMPFB sz spacified hereln.

E.  BEIEMIION AN DDIAY, ...r.”..,.._...m mmﬁ.w:b, BOR ..,u....w..v\.:.,.. The
Cocpessiing Eniity shal permaneit tecord In the Covperatng K B oSy
g.i&r?%ﬂ:?ﬁ?-?-?.?géi .&ﬂo._.. o of
the Project Agroemenl, and the sipwed and datod projoct boundsry wup wade pant of s
Ageement fas beon scquired with Land for Make's Fubire Fund assistance s thet [ cannat bo
converted (o other Gun public omdoor recreoiions! wie us specifically provided by this
Agreemenl without she pefor weillen agproval of the LMFB and the Direcioc of fhe DSA.

Flrunclal records, documents, statictioal rocords, montioring reconts and all ofier
records pertinent to this grant and (he prodeot hall be retalned by the Cooperating Entity and musy

bo inspocted by representetives of LMFB and the DSA during nomnal b

F. ANNUAS PORTING REDNIREMENTS: On cach anulvecsery of this Agreomees, the
Coopersiing Euflty shall repott on su annval basis oa 0 monitoring form s pproved by LMFB.
The form st b sont w: 1) the Director of the DSA; and (2) the Divector of LMPB,

G. RIGHT OF ENTRY! The DSA or LMFB, ls employecs, agenis and caiatives, shall
have $he right % cnter the Premises st all times ond in o]} manier wihout prior natlce (o xesure

compliance with the terms of This Agreement and any applicable laws,

H PROVIGIONS IN THE EVENT OF TRANSFER:

n L Egzeﬂmsgc\.r In (he cvend of wny inlendod Bnm%.. ﬁﬁ.
whals of i part, of'the Premises or any interest thereln, ihe Cooperating Entisy sholi provide st
teast sixty §60) duys pein wrritten nobice of the same 1o the DSA and LMFB and shall chialn

vaftien consent from dhs same prior fo such Camafer,

i SUNSEQUENT OWNERS: Tim Coopemsting Eniity shall incorparate tee terms of
this Agseement by melerence (n any deod ar other nsiroment by which the Coopercting Entity
X or tromefirs ang iskerest (imcloding Temschold Intevest) b olf o¢ & poriion of the Premises,
Any tomfives of the Premices or sry interest therein must hold, mansge and use e Premises o3

provided In this Apreement.
fil. SHARE N FROCEEDS:

(2} Jnshe event of nuy selz or trarsfer of the Premises for considerstion, tho Coopawttng
Entity shall pay to tho Land for Maice's Futore Fund, o to sothes fand designated
by the LMPE, 1hat share of the appraked value of L Premises a5 represents the
proportion of the Fued's participstion in the cost of scquisition under this
Agteernent. The LMFB may waive recelpt of any procesds, provided it fho sold
fundy arve applicd to & substiiulo propaty &3 approved by the LMFB. This pavment to
tho fond =kst! nol relivve the tnmstees of the continuing obfigations te hold, maxage
asd use the Premises under the teroo of this Agresment.

P_CRSE0 X
)
]

Pegadel?
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(b) Inthe svaat of condanmation of any or sl of the Premises, the State of Maine, by and
through its Land for Maine’s Puture Pund or snotier find desigmted by the LMFB,
shaltl recelve What share of the procesds of such condesumtion as reprotemis Gic
proportion of the fand's periicipation in the cost of scquishion under this Agreement.

(6} In the cvent of dissolution of the Cooperating Entity, ot loat
written notice aa&.!;nxzzai_;.aﬁﬁaﬂﬂﬁwug
LMF8 ond peior written cansent 1o the tranafr and disposal of the Premises shal) bo
obaeloed fhomn LMFB 2 with s conveyance of the Premiser ander Subsection HG)
upless ¢is DSA requives Ut the Coopernilng Erdity transler ik to the Premises to
the DSA or & successor desipantad by the DSA under Subsection Hd)

by which it holds titleto he Prembscs, or in the event of dssohrion of the Cooperating Entity, ibe
DSA mey exencise, in Ry sole discretion, amy of the following remedies fhllowing waiken notice
md titty (30) daye for the Entky to ctire the defievit: {a) eny of the
cemadies ae set in the Coopennling En dood io the Premizes; (&) the right 0

. a a

uncrcenbered by this Agreement or other encumbiantes recorded miey the date of ¢
nt {exclding velve attribolable te authorieed nﬂwiag?nag& Propesty made
nﬂnﬂgenswgew?q&ol?t_ﬁ the LME"s aggregate contrfbution o the
value of the aggressts Protecied Propory in the Devil's Head Praject a3 of the dabe of this
apement horeby acteblishod az 6REBE36%, the sam of whizh shall be paid by Uk Cooposating
Bnlty to the LMF within fifeen (I5) of s wriven demant: and (d) auy other rights or
rernedies avmilabls ot law or in equity c!!a-twn:e.axqws. iy tad e
Cocperating Enilty wranafer thia 10 the Prerises to the DSA or & sucerusor by the DBA
under such tesss and condltions a3 the court may require. In the eveat thas te DSA exevcises my
of the vigMs avaltabla to Iy upon defsult of the Coopersiing Bntity, the Cooperating Emtity shall
reinburse ths DEA for its costs of soforceraont and collsction, Incloding rcasencblo wtiomeys

h%ﬁ»ﬁ%n as otherwise provided heraln, this Agresmest shal
be bindicg upon and tnuse to the benefit of die successors end assigns of the parties hercte, In the
cven: thet the LMFB or the DSA cesses 1o axist, ths rights and responsibilities of that party shall
sutomatically bovested in any successor agency desipmated by the Logistatire. Felling degitiative
designation, tho successor sgenoy shall be as delecmined by the Govamor,

K. AMENDMENT: This Agreement may sot be amended, in whole or I part, except with the
wnktien comsent of all of the parties hareso.

MIATE OF MAINE

.
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Exhibit B

Proposed Letter from City of Calais, Maine

The City of Calais understands that property it owns and operates, known as the Devil's
Head Project or Devil's Head, borders on the northern edge of a parcel of land that Calais LNG
Project Company LLC intends to use for an LNG terminal. By Warranty Deed, dated February
1, 2003 (Washington County Registry of Deeds, Book 2707, page 210), property known as
Devil's Head was conveyed to the City of Calais, Maine, subject to a Conservation Easement.
That Conservation Easement "forever" obligates the City of Calais "to assure permanent
preservation of the premises." The Conservation Easement further provides that:

The Devils Head Project real estate will be owned and managed by the

City of Calais, and managed to preserve its natural values, to enhance

public accessibility to the shore and to provide opportunities for

dispersed, low intensity public recreation and natural history and

outdoor skills education. . . .[The City of Calais] shall ensure that the

project area is open to the general public, provided that public access

maybe limited or controlled for public safety, resource protection or
other good and reasonable cause ....

The City of Calais has managed, and will continue to manage, Devil's Head, not in
contemplation of large public assemblages, buildings or structures on the property, but rather in
contemplation of recreational activities, normally seasonal, such as hiking and wildlife
observation. Furthermore, the City of Calais is mindful of the Conservation Easement's proviso
that "public access may be limited or controlled for public safety" in representing that it intends
to manage Devil's Head Project in keeping with the thermal exclusion zone provisions of 49

C.F.R. Part 193.

Yours Very Truly,

City of Calais

DC\247440.1
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EXCLUSION ZONE BOUNDARIES

- Care August S 2028 | Draen By RAC
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= Broperty Boundary
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Eropery Boundary
Devil's Head Property
Map21Los 254
Deec Book 2707, Page 210
_ Map2iiotd
B Deec Book 2847, Page 1
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